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THE ANGLO-GERMAN INTERVENTION IN 
VENEZUELA. 

BY W. L. PENFIELD, SOLICITOR TO THE DEPARTMENT OF STATE. 



I. 

Measured by its consequences, the intervention of Germany 
and Great Britain in Venezuela, in December, 1902, was a notable 
event in its relation to the law of nations. It was notable, first, 
as an impressive assertion of the right of intervention for the pro- 
tection of subjects of the intervening states; second, as definitely 
fixing the status of the "pacific blockade"; third, as a solemn 
recognition of the Monroe Doctrine by non- American states : 
fourth, in finally strengthening the position of the Hague Court, 
and in advancing the cause of international arbitration. The 
influence exerted by the United States Government in the affair 
is one of the chief contributions which have yet been made in 
behalf of the peace and progress of nations. For it was important 
that the true nature and limits of the " pacific blockade " should 
be defined and generally accepted, since they vitally concern the 
commercial prosperity of states which are bound by the law of 
their being to protect their foreign commerce. And not less im- 
portant and far-reaching are the consequences which will flow 
from the recognition of the Monroe Doctrine, and from the refer- 
ence to the Hague Tribunal. 

On December 11th, 1901, the German Ambassador brought to 
the attention of the Secretary of State the existing conditions in 
Venezuela with respect to claims of German subjects, which were 
alleged to have " originated partly in forced loans extorted from 
them by the Venezuelan Government, partly in requisitions of 
personal property for the supply of troops, and partly in the 
devastation of landed estates." It was represented that these 
claims amounted to 2,000,000 bolivars, equivalent to about $400,- 
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000; that the Venezuelan Government refused to consider those 
which arose prior to May 23rd, 1899 ; and that, of the residue, it 
arbitrarily rejected some and reduced others; that it treated the 
settlement of these claims as an internal affair of the country 
in which no foreign power could intermeddle, and that it repelled 
all diplomatic interference in the matter. 

The German Ambassador declared that under no circumstances 
was the acquisition or the permanent occupation of Venezuelan 
territory contemplated. Secretary Hay, in answer, on December 
16th, 1901, quoted the declaration of President Eoosevelt, in his 
message of December 3rd, 1901, that " the Monroe Doctrine is a 
declaration that there must be no territorial aggrandizement by 
any non-American Power at the expense of any American Power 
on American soil," but that " this doctrine has nothing to do with 
the commercial relations of any American Power," and that " we 
do not guarantee any state against punishment if it misconducts 
itself, provided that punishment does not take the form of ac- 
quisition of territory by any non-American Power." Reference 
was further made to the personal assurances given by the German 
Ambassador to the President, that the German Government " has 
no purpose or intention to make even the smallest acquisition of 
territory on the South-American continent or the islands ad- 
jacent." The answer further made was, that " this voluntary and 
friendly declaration on the part of the German Ambassador was 
received by the President and people of the United States in the 
frank and cordial spirit in which it was offered." 

On December 16th, 1902, Lord Cranborne announced in the 
House of Commons that England was anxious to assist the United 
States in maintaining the Monroe Doctrine. 

In the considerate judgment of dispassionate and unbiassed 
men, in the light of these frank assurances, there could be no 
doubt that the British and German Governments contemplated no 
unfriendly action towards the United States. Their action was 
avowedly not taken in hostility to the Monroe Doctrine, and all 
apprehensions of that kind may be dismissed. Happily, the Presi- 
dent and Secretary of State, though vigilant, retained unshaken 
confidence in the candid good faith of the two Governments, and 
the Monroe Doctrine, by their common action, has been intrench- 
ed, as it never was before, in the standing policy of nations of the 
Old World, as well as of the New. 
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II. 

Judicial Intervention. — All of the European and some of the 
American states recognize the right of a government to inter- 
vene diplomatically with another state which has arbitrarily con- 
fiscated the property or imprisoned the subjects of the former. 
But there are states which are unwilling to recognize this right, 
or to treat diplomatically with another government concerning 
such injuries to the subjects of the latter. 

In the German note the-grounds of the intervention were given 
as follows : 

" The Government of the Republic argue, in the first place, that, owing 
to the interior legislation of the country, it is not possible to arrange 
diplomatically the claims of foreigners arising from wars, thus asserting 
the doctrine that diplomatic intervention is excluded by interior legis- 
lation. The doctrine is not in conformity with international law, since 
the question of judging whether such intervention is admissible must be 
determined, not according to the provisions of domestic legislation, but 
in accordance with the principles of international law. 

" Nor can importance be given to the other objection of the Venezuelan 
Government, that diplomatic consideration of the present claims is inad- 
missible because an adequate road to a settlement is open by the decree of 
January 24, 1901, since the proceedings provided for by the decree do 
not constitute a guaranty for a just solution of those claims. 

"Finally, the payment of any claims which a (Venezuelan) Com- 
mission might allow was to be effected with certificates of a new debt 
of the revolution, which, from what has been seen hitherto, would scarce- 
ly have value. In fact, the procedure employed by the Venezuelan Gov- 
ernment has not led to a satisfactory solution of the claims. In par- 
ticular, the few German claims which would be presented to the Com- 
mission have been, in part, unseemly refused, in part reduced evidently 
in an arbitrary manner; and even the recognized claims have not been 
paid, but the injured parties have been asked to submit to a project of 
law to be submitted to Congress." But this law " only comprises claims 
which could not be duly presented to a Commission. In spite of the 
sincerity of the desire which animates the Imperial Government to main- 
tain existing good relations with Venezuela and although far from de- 
siring not to respect the sovereignty of the Republic or to intermeddle 
in its interior institutions, it can only see in the proceedings employed 
by the Venezuelan Government an intention to deny to the German 
claims the settlement due them in conformity with international law. 

" By order of the Imperial Government, I have to ask the Venezuelan 
Government to make a declaration immediately, that it recognizes in 
principle the correctness of these demands, and is willing to accept the 
decision of a Mixed Commission, with the object of having them deter- 
mined and assured in all their details." 
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The British note expressed inability to accept the Venezuelan 
note "as indicative of the intention of the Venezuelan Govern- 
ment to satisfy the claims which his Majesty's Government have 
brought forward," which include: 

" All well-founded claims which have arisen in consequence of the last 
civil war and the previous ones, and the ill-treatment and imprison- 
ment of British subjects, and also include an arrangement of the foreign 
debt. I have asked the Venezuelan Government to make a declaration 
that they recognize in principle the justness of these claims; that they 
will immediately make compensation in the navigation cases and the 
cases above mentioned, and in those in which British subjects have been 
unjustly imprisoned or ill-treated, and that, respecting other claims, 
they will accept the decision of a Mixed Commission as to the amount 
and guaranty which should be given for payment." 

The attitude of the German and British Governments with re- 
spect to the right of one state to intervene diplomatically with 
another, on the grounds stated, was in complete accord with the 
law of nations and with the traditional attitude maintained and 
with the precedents set by the Government of the United States. 

III. 

Pacific Blockade. — The pacific blockade was an innovation of 
the nineteenth century. It has only been resorted to a dozen or 
fifteen times, all told, under varying conditions imposed by the 
blockading states. It has no place in international treaties. It 
has not had the sanction of the common consent and usage of 
nations. It has no definite place in the common law of nations. 
It is not capable of authentic definition by precise statement and 
limitation. It can therefore only be described in general terms 
as the investment of the ports or coasts of a state, in order to 
secure satisfaction of the demands of the blockading state which 
could not be obtained without coercion. 

It is undoubtedly an act of hostility which no state would com- 
mit against another state without contemplation of war. Yet it 
has usually been accompanied with professions of the friendship 
of the blockading state towards the state blockaded. Thus, at the 
time of its first inception, in 1827, after Great Britain, Prance and 
Russia had blockaded the coasts of Greece, occupied by Turkish 
troops, in order to compel the Sultan to accept their mediation, 
and after the destruction of the Turkish fleet at Navarino, their 
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Ambassadors assured the Turkish Minister that the bonds 01 
friendship which united the Great Powers with the Sublime Porte 
continued unbroken. The true nature of these protestations was 
confessed in naive but trenchant phrase. "This is," said the 
Turkish Minister, "precisely the same as if I should assure a 
fellow of my friendship while I was breaking his head." 

In 1831, Prance blockaded the Tagus and ports of the Portu- 
guese coasts, in order to obtain reparation for injuries alleged to 
have been committed upon French subjects. 

In 1833, Great Britain and France blockaded the ports of Hol- 
land, in order to compel the latter to recognize the independence 
of Belgium. 

In 1838, France blockaded the port of Vera Cruz, in order fo 
compel reparation by Mexico for alleged injuries to French sub- 
jects, including forced loans, destruction of property and other 
denials of justice. Hautefille states that during this blockade 
forty-six ships of third states were seized, condemned and confis- 
cated for violations of the blockade. 

In 1838, France blockaded the Argentine ports, in order to 
obtain indemnity for injuries alleged to have been committed by 
that government upon French subjects. 

In 1845, Great Britain and France blockaded Buenos Ayres in 
support of their offer of amicable intervention between that state 
and Brazil. 

In 1850, Great Britain blockaded the port of the Piraeus and 
other Greek ports in support of a claim for indemnity. 

In 1860, the Sardinian fleets blockaded the ports of Messina 
and Gseta in aid of the revolt against the King of Naples. 

In 1862, Great Britain blockaded Eio Janeiro, in order to 
secure an indemnity for the pillage of an English vessel wrecked 
on the Brazilian coast. 

In 1879, Chile blockaded the coast of Bolivia during the war 
between the former and Peru. This was subsequently followed 
by a declaration of war against Bolivia. 

In 1884, France blockaded the ports of Formosa in support of 
reclamations in behalf of the families of slain French soldiers, 
and for expenses occasioned by hostilities in Tonquin. The notice 
of the blockade declared, that every vessel which attempted to 
violate the blockade would be proceeded against conformably to 
international law and existing treaties. The President of the 



ANGLO-GERMAN INTERVENTION IN VENEZUELA. Q\ 

Council of Ministers declared in the French Chamber of Deputies 
that "we are at Formosa not as conquerors, but as creditors, re- 
solved to pay ourselves if our right is longer contested, and to 
seize the reparation which is our due." The British Government 
refused to acquiesce in these asserted rights of a pacific blockade. 
Lord Granville announced to Mr. Waddington that " the conten- 
tion of the French Government, that a pacific blockade confers on 
the blockading Power the right to capture and condemn the ships 
of third nations for a breach of the blockade, is in conflict with 
well-established principles of international law." 

In 1886 Great Britain, Germany, Italy, Austria and Eussia 
blockaded the coasts of Greece, in order to compel it to stop its 
preparations for war with Turkey which threatened the peace of 
the Orient. 

All of these were styled pacific blockades. The blockades of 
1827, 1833, 1845, 1860, 1879, 1886, and 1897 (mentioned here- 
after) were political in their objects; while those of 1831, 1838, 
1850, 1862 and 1884 were judicial in their objects, made in order 
to secure redress for wrongs alleged to have been committed by 
judicial decisions or by the arbitrary imprisonment, or confisca- 
tion of the property, of the subjects of the blockading states. 

On March 20th, 1897, France, Italy, Germany, Great Britain, 
Austria-Hungary and Eussia announced a pacific blockade of the 
island of Crete; that the blockade would be general for all ships 
tinder the Greek flag; that ships of the six Powers or of neutral 
Powers might enter the ports occupied by the Powers and land 
their merchandise, but only if it was not for the Greek troops or 
the interior of the island; and declared that the ships might be 
visited by any ships of the international fleet. The United States 
Government answered that it was " not a signatory of the treaty 
of Berlin nor otherwise amenable to its engagements," but that it 
did not concede " the right to make such a blockade as that refer- 
red to " ; and it reserved " the consideration of all international 
rights, and of any question which may in any way affect the com- 
merce or interests of the United States." 

It so happened that the United States had no commerce with 
the island of Crete, and the answer given was simply in the nature 
of a caveat. But the proposed innovation on the settled law of 
nations was of a startling nature. Perhaps its most dangerous 
feature was the uncertainty, the vagueness of conception, as to 
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what rights or claims of right might finally be asserted by 
blockading states. All the parties were avowedly at peace with 
each other ; and yet the commerce of third states was to be treated 
in a time of unbroken peace as if the differing states were at war. 
It was an anomalous situation. The blockade was not defined 
nor regulated by the law of nations, in place of which might be 
substituted the caprice, or the exclusive interest of the blockading 
Powers. By what lawful right then could one state either forbid 
or license the ships of another state, with which it was at peace, 
to enter the ports of any state with which it was also at peace? 
By what right could a state, in a time of unbroken peace, compel 
third states to interrupt their commercial relations with the 
blockaded state? By what right could it impose upon third 
states duties of neutrality which arise only from a state of war? 
By what right and for what purpose might it visit in a time of 
peace the law-abiding ships of the United States? What action 
could it take with respect to such ships and cargo when visited? 
Lord Palmerston had said, in 1846, with reference to the 
blockade of Buenos Ayres : 

" Blockade is a belligerent right, and unless you are at war with a 
state, you have no right to prevent ships of other states from communi- 
cating with the ports of that state — nay, you cannot prevent your own 
merchant ships from doing so." 

The Brazilian ship, " Comte de Thomar," was seized for vio- 
lating the pacific blockade against the Argentine Republic. The 
French Council of State decided that: 

" Articles qualified as contraband of war cannot be seized unless the 
captor belongs to a belligerent Power; that, consequently, the seizure of 
such articles, made upon a ship belonging to a Power whose coasts have 
been blockaded without a declaration of war, is void." 

In blockading the Greek ports, in 1850, the British Government 
prohibited any ship sailing under the Greek flag from entering or 
leaving or communicating with any of the blockaded ports or 
harbors, under penalty of seizure and sequestration; but it did 
not purpose to interfere with the commerce of other states. 

The Powers, in decreeing the blockade of the coasts of Greece 
in 1886, declared that it would affect only ships sailing under the 
Greek flag, which were prohibited from entering or departing 
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from the blockaded places. A violation of the blockade only in- 
volved their seizure and detention until it was ended. 

On December 12th, 1902, in accordance with its note to the 
United States Government of December 20th, 1901, the German 
Government announced a proposed pacific blockade of Venezuelan 
harbors, and that " the blockade would affect ships of neutral 
Powers, which, although a confiscation of them would not have 
to be considered, would have to be turned away." 

The United States Government answered that it adhered to the 
position taken by it in relation to the Cretan blockade in 1897, 
and therefore did not acquiesce in any extension of the doctrine 
of pacific blockade which might adversely affect the rights of 
states not parties to the controversy, or might discriminate against 
their commerce. 

After this frank avowal of the United States Government, it 
was advised of an intention to establish a " warlike blockade," but 
" without any declaration of war." This answer then raised the 
question whether this phrase was meant to veil the same purpose 
under a new name, or whether an actual state of public war was 
contemplated. Accordingly on December 16th, the Secretary of 
State asked for a definition of what was intended by the phrase 
" warlike blockade." The answer of the British government was 
that the term "warlike blockade" was used to discriminate it 
from pacific blockade, which Germany preferred because blockade, 
jure gentium, is an act of war, upon which Germany could not 
enter without consent of the Bundesrath, and that the two gov- 
ernments had decided to adopt a regular blockade, jure gentium. 

On December 17th, 1902, the British Prime Minister said: 

" There can be no such thing as a pacific blockade. Evidently a 
blockade does involve a state of war. Without a state of war you cannot 
take the ships of another power and you cannot blockade its ports." 

This was followed, on December 20th, by the announcement by 
Great Britain and Germany of a formal blockade in accordance 
with the law of nations, which created a status of belligerency 
and defined the rights and duties of belligerents and neutrals. 
On December 20th, Chancellor von Biilow announced that the 
German claims have not the character of mere business debts con- 
tracted by the Eepublic, but they have grown out of acts of 
violence committed against German subjects in Venezuela, either 
by forced loans, or by the seizure of cattle without any payment, 
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or by the pillage of German houses and estates. For these acts 
of violence he alleged that no redress whatever was obtainable 
from the Venezuelan Government. And he added: 

" Consequently, the Imperial Government was, to its utmost regret, 
forced to take the matter into its own hands. The first step taken as a 
compulsory measure against Venezuela was the seizure of her men-of- 
war, as this measure had no hostile character against Venezuela, except 
in case of an unexpected emergency. We regret the necessity of a 
blockade, and we shall certainly take care that as little inconvenience 
and trouble as possible shall be caused by it to neutral trade. Of course, 
we have not the slightest intention to make any territorial acquisitions 
in Venezuela. In that respect the United States Government has, months 
ago, received from us explanations and of a positive character. We are 
thankful to the United States Government for the trouble it takes to 
bring about a settlement by arbitration. We think that a fair arrange- 
ment might be come to in that way." 

The allies were led to resort to the war-blockade by the practi- 
cal difficulties of the situation in Venezuela. The latter was 
without attachable property. No embargo could be laid on its 
merchantmen; they could not be seized on the high seas; for it 
had none. 

The only available means of coercion remaining, therefore, 
were the seizure of Venezuela's navy and of its custom-houses, 
the bombardment of forts, and the landing of troops. The latter 
step would be sure to arouse American susceptibilities touching 
the Monroe Doctrine. For at this point no boundary line has 
been drawn, and the step, if taken, might require its determina- 
tion. Undoubtedly, the rights of national sovereignty entitle a 
state to defend its commerce, and to protect its inoffensive and 
law-abiding subjects in a foreign state from injuries of the 
character complained of. This is an essential right of national 
self-preservation — to meet and overcome, by force, if necessary, 
the hostile action of the offending state. And it might be that the 
accomplishment of this lawful object would in an extreme case 
require the landing of troops. But how far such a measure should 
be carried out, if at all, — in case of an extreme and unjustifiable 
refusal to yield to the demands of international justice — is a ques- 
tion on which a self-respecting government might feel tender, 
if questioned, even though it was absolutely sincere in its intended 
observance of the Monroe Doctrine. Evidently, the United States 
Government had no reason to question, and never did question, 
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the candid good faith of the assurances which those governments 
offered before any action was taken. Here, then, at this point 
were arrayed the interests of the three governments — those of the 
United States summed up, on the one hand, in the Monroe 
Doctrine ; and, on the other, the rights of Great Britain and Ger- 
many as members of the Commonwealth of Nations, which they 
were avowedly asserting. It is a convincing proof of the cordial 
relations existing between these three great states, and a happy 
augury for their future, that no occasion was given to the United 
States to ask, How far? and that no exigency arose to say, No 
farther. The skilful conduct of the delicate business by the 
three governments, and the successful manner in which the nego- 
tiations were handled by the Secretary of State and by the London 
and Berlin Foreign Offices, constituted a triumph of diplomacy. 

The idea of the extension of the pacific blockade so as to affect 
the rights of third states, appears to have been finally repudiated 
by the concurrent action of three leading maritime Powers of the 
world. But its legitimate use as a form of reprisals, directed 
solely against a recalcitrant state, cannot be gainsaid. Within its 
proper limits, and in certain exigencies, it may be justified as an 
effective, adequate and less expensive and calamitous measure 
than open war. A war-blockade excludes all trade of third 
states with the blockading or the blockaded state. It is 
frequently accompanied with bloodshed and generally with an 
enormous increase of military expense, while it unsettles the 
markets of the world and inflicts severe losses by the depreciation 
of values. Properly restricted, the pacific blockade does not have 
these disastrous effects; it does not interfere with the commerce 
of third states with the blockading or the blockaded state. Its 
effects are limited to the states at variance, and are humane in 
comparison with the consequences of public war. It allows to the 
differing states time for sober second thought before the extreme 
step is taken. 

But, perhaps, the strongest argument in favor of restricting 
its use and effects to the differing states is, that it favors the 
preservation of the peaceful relations of the world and the unin- 
terrupted operations of its general commerce. It confines the 
damages inflicted to the interested parties, whilst their common 
suffering and interest supply a strong motive either to compose 
their dispute amicably, in the spirit of reason and justice, or to 
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refer it to the determination of the Hague Tribunal. The use of 
the pacific blockade, as a mode of reprisal, is therefore, so long 
as it does not assail the rights of third states, as legitimate as re- 
prisals by embargo or by the seizure of the ships of the offending 
state in its own waters or on the high seas. 

IV. 

The result of the intervention has therefore been of vast ad- 
vantage to the states of the New World, by having led to the final 
recognition of the Monroe Doctrine by two leading European 
states, and by putting at rest further uneasy apprehensions on that 
score. The result has been a great gain to international com- 
merce ; for it has settled the invalidity of the pacific blockade so 
far as it affects the commerce of third states, and has emphati- 
cally asserted the right of intervention for the protection of 
foreigners against denials of justice. The final reference to the 
arbitration of Mixed Commissions and of the Hague Court in- 
volved an admission of the right of intervention for alleged de- 
nials of justice, which all civilized states are alike interested in 
maintaining and conceding. It involved the adjudication of the 
claims on principles of international law, unfettered by obstruc- 
tive local legislation. It exalted the Hague Tribunal to a position 
above even the most sanguine hopes of the framers of the Hague 
Convention. This result is due in large measure to the firm 
attitude taken by the Plenipotentiary of Venezuela, Herbert W. 
Bowen, in favor of the reference to the Hague Court of the one 
question on which the Venezuelan Government and the allied 
Powers were unable to agree. 

The action of the United States Government, leading to an 
abandonment of the so-called pacific blockade and to the formal 
recognition of the Monroe Doctrine, and the exertion of its influ- 
ence towards the termination of the war-blockade and the peace- 
ful settlement of the entire controversy by arbitration, has in- 
creased its prestige, and at the same time has strengthened its 
friendly relations with all the Powers at variance. The attitude 
taken and the salutary and effective influence exerted from first 
to last by the United States Government, is one of the chief ex- 
ploits of President Eoosevelt's administration; for it is one of 
the most brilliant achievements of American diplomacy. 

W. L. Penfibld. 



